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Chapter I General Provisions 
Article 1 
For the purposes of regulating negotiable instruments transactions, protecting the legitimate rights and interests of the parties concerned in negotiable instruments activities, maintaining social and economic order and promoting the development of the socialist market economy, this Law is enacted. 

Article 2 
This Law shall apply to all negotiable instruments activities in the territory of the People's Republic of China. 

"Negotiable instruments" as the term is used in this Law means bills of exchange, promissory notes and checks. 

Article 3 
Negotiable instruments activities shall be in compliance with laws and administrative regulations and may not prejudice the interests of the social public. 

Article 4 
A drawer shall, in issuing a negotiable instrument, sign and seal on it according to the legal requirements and assume the liability for the negotiable instrument in accordance with the items stated thereon. 

A holder shall, in exercising the rights arising out of a negotiable instrument, sign and seal on it according to the legal procedures and produce the instrument. 

Any other debtor of a negotiable instrument who signed and sealed on it shall assume the liability for the negotiable instrument according to the items stated thereon. 

"Rights arising out of a negotiable instrument" as the term is used in this Law means the right of the holder to demand a debtor of the instrument to pay the amount stated thereon, including rights of claim for payment and recourse. 

"Liability for the negotiable instrument" as the term is used in this Law means the obligation of a debtor of a negotiable instrument to pay the holder the amount stated thereon. 

Article 5 
A party to a negotiable instrument may authorize its agent to sign and seal on the instrument, and the agency shall be stated on it. 

Whoever, without the power of attorney, signs and seals on a negotiable instrument in the name of agent shall assume the liability for the negotiable instrument; an agent who goes beyond the limit of the power of attorney shall assume the liability in excess of the limit of power of attorney. 

Article 6 
Where a person without civil conduct capacity or a person with a limited civil capacity of conduct signs and seals on a negotiable instrument, such signature or seal shall be deemed to be invalid, however, it does not affect the authenticity of other signatures or seals. 

Article 7 
"Signature and seal on negotiable instruments" means signature, seal or signature with seal. 

The signature and seal on a negotiable instrument of a legal entity or any other unit using the instrument shall be the stamp of the said legal entity or the unit, together with the signature and seal of its legal representative or its authorized agent. 

The signature on a negotiable instrument shall be the real name of the party to the signature. 

Article 8 
The amount of a negotiable instrument shall be written both in Chinese characters and figures which must be consistent; if they fail to be consistent, the instrument shall be invalid. 

Article 9 
The items stated on a negotiable instrument must be in compliance with the provisions of this Law. 

The amount, date and the payee's designation on a negotiable instrument may not be changed or altered. Changed or altered instruments shall be invalid. 

The original issuer may make change or alteration on any of other items contained in the instrument; and if any, the original issuer shall sign and seal to certify the change or alteration. 

Article 10 
The issuance, acquisition and transfer of a negotiable instrument shall follow the principle of trustworthiness, and have genuine transaction relation and debtee-debtor relationship. 

The acquisition of a negotiable instrument must pay valuable consideration, i.e. paying an corresponding price agreed upon by both parties to the instrument. 

Article 11 
Those negotiable instruments acquired gratis according to law by taxation, inheritance and gift shall not be restricted by the payment of valuable consideration. However, the rights on the negotiable instruments may not be more favorable than the rights enjoyed by the prior endorsers. 

"The prior endorser" means other debtors of a negotiable instrument, who signed and sealed prior to the signing and sealing party or the holder of the instrument. 

Article 12 
Whoever acquires a negotiable instrument by means of fraud, theft or coercion, or out of vicious intention with knowing the above-mentioned circumstances, may not enjoy the rights arising out of the instrument. 

If a holder, due to serious error, acquires a negotiable instrument not in conformity with the provisions of this Law, the said holder may not enjoy the rights arising out of the instrument. 

Article 13 
A negotiable instrument debtor may not resort to the demurrer between itself and the prior endorser of the drawer or of the holder to challenge the holder of the negotiable instrument; however, those negotiable instruments acquired by the holder who is aware of the existence of such demurrer shall be excluded. 

A negotiable instrument debtor may demur to the holder who failed to honor the obligations agreed upon and with whom it has direct debtee-debtor relationship. 

"Demurrer" as the term is used in this Law means the act of a negotiable instrument debtor who, in accordance with the provisions of this Law, refuses to honor the obligations to the debtee of the instrument. 

Article 14 
The items stated on negotiable instruments shall be true to fact and may not be forged or altered. Whoever forges or alters the signature and seal or other items stated on an instrument shall assume legal responsibility. 

Any forged or altered signature and seal on a negotiable instrument does not affect the authenticity of other truthful signatures and seals on it. 

If other items stated on a negotiable instrument were altered, the person(s) who signed and sealed prior to such alternation shall hold responsibility to the originally stated items; the person(s) who signed and sealed after such alternation shall be responsible for the items stated after the alternation; if the signature and seal could not be identified as being made prior to or after such alternation on the instrument, the signature and seal shall be deemed to be made prior to the alternation. 

Article 15 
If a negotiable instrument is lost, the party which lost it may promptly notify the payer of the instrument to suspend payment, with the exception of those negotiable instruments on which no payer is stated or for which the payer or its authorized payer could not be determined. 

The payer notified to suspend payment shall suspend payment thereto temporarily. 

The party which lost the instrument shall, within three days after the lost registration and suspension of payment, and also may, after the it was lost, directly apply to a people's court for a public summon exhortation or initiate legal proceedings to a people's court. 

Article 16 
The holder of a negotiable instrument shall exercise its right over the instrument debtor or keep such right at the place of business operation and within business hours of the party to the instrument, where the party does not have a place of business operation, the right shall be exercised at its domicile. 

Article 17 
The rights arising out of a negotiable instrument shall cease to exist if being not exercised within the following time limits: 

1. with regard to the rights of the holder of an instrument over the drawer and acceptor, the time limit is two years, beginning from the maturity date of the instrument, in the cases of bills of exchange at sight or promissory notes at sight, the limit is two years from the date of draft; 

2. with regard to the rights of the check holder over the drawer, the time limit is six months from the date of draft; 

3. with regard to the recourse of the holder to the prior endorser, the time limit is six months from the date on which acceptance or payment was refused to be made; and 

4. with regard to the re-recourse of the holder to the prior endorser, the time limit is three months from the date of acquittal or of legal action. 

The date of draft and maturity date of negotiable instruments shall be determined by the parties to them according to law. 

Article 18 
A holder who loses the rights arising out of a negotiable instrument due to the outrun of validity of the instrument rights or due to the incompleteness of items stated on it shall still enjoy the civil rights and may require the drawer or acceptor to refund the equity equivalent to the amount of the instrument not paid yet. 

Chapter II Bills of Exchange
Section 1 Drawing
Article 19 
"The bill of exchange" means the negotiable instrument which is signed and issued by the drawer and for which the authorized payer pays, without any terms, the amount of money stated to the payee or holder at sight of the bill or on the stated date. 

Bills of exchange are divided into banker's bills and commercial bills. 

Article 20 
"Drawing" means the act in which a drawer signs and issues a negotiable instrument and hands it to the payee. 

Article 21 
The drawer of a bill of exchange must have a genuine relationship of payment on commission with the payer and must have a reliable source of capital to pay the amount of the bill. 

No bill of exchange without valuable consideration may be signed and issued for the purpose of defrauding banks or other parties to the instrument of money. 

Article 22 
A bill of exchange must contain the following items: 

1. showing the word "bill" on it; 

2. commission of unconditional payment; 

3. the amount stated; 

4. designation of the payer; 

5. designation of the payee; 

6. date of draft; and 

7. signature and seal of the drawer. 

A bill of exchange without one of the items provided for in the preceding paragraph shall be invalid. 

Article 23 
Such items as date of payment, place of payment and place of drawing, if stated on a bill, shall be clear and precise. 

A bill of exchange shall, if no date of payment is stated on it, be a bill at sight. 

In case a bill of exchange fails to state the place of payment, the payer's place of business operation, domicile or habitual residence shall be deemed as the place of payment. 

In case a bill of exchange fails to state the place of issuance, the drawer's place of business operation, domicile or habitual residence shall be deemed as the place of issuance. 

Article 24 
Other drawing items other than those provided for in this Law may be stated on bills of exchange, however, such items stated shall not have the validity in terms of the bill. 

Article 25 
The date of payment may be stated in one of the following forms: 

1. payment at sight; 

2. payment on a stated date; 

3. payment at a fixed period after date; or 

4. payment at a fixed period after sight. 

The date of payment provided for in the preceding paragraph is the maturity date of the bill of exchange. 

Article 26 
A drawer shall, immediately after signing and issuing a bill, bear the responsibility to guarantee the acceptance and payment of it. A drawer shall, under the circumstance that the bill could not be accepted or honored, clear the amount and expenses to the bill holder as provided for in Articles 70 and 71 of this Law. 

 

Section 2 Endorsement
Article 27 
A bill holder may transfer the rights arising out of the bill to others or assign certain rights arising out of the bill to others to exercise. 

If a drawer states words "no transfer permitted" on a bill of exchange, it may not be transferred. 

When the bill holder exercises the rights provided for in the first paragraph, the holder shall endorse and deliver it. 

"Endorsement" means such activities in which relevant items shall be stated and signed and sealed on the back of an instrument or on an attached sheet. 

Article 28 
If a bill certificate is insufficient to meet the need of the endorser for items, a sheet may be attached on the certificate. 

The first person who states on the attached sheet shall sign and seal on the splice of the bill and the attached sheet. 

Article 29 
Endorsement shall be signed and sealed by the endorser and be stated the date of endorsement. 

If an endorsement does not state the date, it shall be deemed to be made prior to the maturity date of the bill. 

Article 30 
If a bill of exchange is transferred by endorsement or a certain rights arising out of a bill is assigned to others to exercise by endorsement, the designation of the endorsee must be stated. 

Article 31 
If a bill of exchange is transferred by endorsement, the endorsement shall be continuing. The bill holder shall, on the strength of the continuity of the endorsement, certify its rights over the bill; those who acquire bills through other lawful means other than endorsement may, through putting to proof according to law, justify its rights over the bill. 

"The continuity of the endorsement" as the term is used in the preceding paragraph means the dovetail of the signatures and seals on the bill made by the endorser who transfers it and the endorsee who takes the transfer during the process of bill transfer. 

Article 32 
Where a bill of exchange is transferred by endorsement, the subsequent endorser shall be responsible for the truthfulness of its immediate prior endorser. 

"Subsequent endorser" means other negotiable instrument debtors who sign and seal after the drawer signed and sealed. 

Article 33 
No endorsement may be accompanied with terms. If an endorsement is accompanied with terms, the terms shall not have the validity in terms of the bill. 

An endorsement on part of the amount of the bill or on transfer the amount of the bill to two or more persons respectively shall be invalid. 

Article 34 
If an endorser stated the words "no transfer permitted" on a bill which the subsequent endorser backs again to transfer, the original endorser shall not bear guarantee responsibility for the endorsee of the subsequent endorser. 

Article 35 
Where an endorsement has the words "endorsement for collections", the endorsee has the right to exercise the rights arising out of the endorsed bill on behalf of the endorser; however, the endorsee may not transfer the rights arising out of the bill by re-endorsement. 

A bill of exchange may be used as pledge; when placing under encumbrance, the word "pledge" shall be marked in the endorsement. An endorsee may, after acquiring the pledge according to law, exercise the right arising out of the bill. 

Article 36 
Where a bill of exchange is refused to be accepted or paid or goes beyond the presentation term for payment, it may not be endorsed to be transferred; if being transferred by endorsement, the endorser shall bear the responsibility arising out of the bill. 

Article 37 
When an endorser transfers a bill by endorsement, it means that the endorser shall bear the responsibility in guaranteeing the bill of its subsequent holder to be accepted and paid. When the bill could not be accepted or paid, the endorser shall pay in full the amount and expenses provided for in Articles 70 and 71 of this Law to the holder. 

 

Section 3 Acceptance
Article 38 
"Acceptance" means the act that the payer of a bill of exchange promises to pay the amount of the bill on the maturity date of it. 

Article 39 
With regard to a bill payable on a stated date or at a fixed period after date, the holder shall present for acceptance to the payer prior to the maturity date of it. 

"Presentment for acceptance" means the act that the holder presents the bill to the payer and demand the payer to promise for payment. 

Article 40 
In regard to a bill payable at a fixed period after sight, the holder shall present for acceptance to the payer within one month from the date of draft. 

Where a bill of exchange is not presented for acceptance within the stated time limit, the holder would lose its recourse to its prior party. 

Presentment for acceptance is not required for a bill payable at sight. 

Article 41 
To a bill of exchange presented for acceptance, the payer shall, within three days from receiving the bill presented for acceptance, accept or refuse to accept it. 

A payer shall, at the time of receiving a bill presented for acceptance from the holder, sign and issue a voucher certifying the receipt of the bill. The voucher shall contain the date of presentment for acceptance, signature and seal. 

Article 42 
A payer who accepts a bill shall state the word "accepted" on the obverse side of the bill as well as the date of acceptance, signature and seal; for the bill payable at a fixed period after sight, the date of payment shall be stated at the time of accepting it. 

Where the date of acceptance is not stated on a bill of exchange, the last day of the time limit provided for in the first paragraph of the preceding article shall be deemed as the date of acceptance. 

Article 43 
A payer may not add any terms in accepting a bill; if an acceptance accompanied with any terms, it shall be deemed as a refusal to acceptance. 

Article 44 
A payer shall, after accepting a bill, bear the responsibility of making payment on the maturity date. 

 

Section 4 Guarantee
Article 45 
A guarantor may bear the guarantee responsibility on the debts arising from the bill. 

A guarantor shall be served as by parties other than the bill debtor. 

Article 46 
A guarantor must state the following items on the bill of exchange or on the attached sheet: 

1. showing the word "guarantee;" 

2. the designation and domicile of the guarantor; 

3. the designation of the warrantee; 

4. date of guarantee; and 

5. signature and seal of the guarantor. 

Article 47 
Where a guarantor fails to state Item 3 of the preceding article on the bill or the attached sheet, the acceptor shall be the warrantee for the bill has already accepted; if it is not yet accepted, the drawer shall be the warrantee. 

Where a guarantor fails to state Item 4 of the preceding article on the bill or on the attached sheet, the date of draft shall be the date of guarantee. 

Article 48 
A guarantee may not be accompanied with any terms; if the terms are accompanied, it should not affect the guarantee responsibility over the bill of exchange. 

Article 49 
A guarantor shall bear the guarantee responsibility for the rights of a holder which acquired a bill of exchange by lawful means; however, those bills which become invalid due to the incomplete items stated on them on the liabilities of the warrantee shall be excluded. 

Article 50 
In regard to a guaranteed bill, the guarantor, together with the warrantee, shall bear the joint and several liability to the holder. If a bill of exchange could not be honored on the maturity date, the holder is entitled to require the guarantor for payment, and the guarantor shall make full payment thereto. 

Article 51 
Where two or more persons serve as the guarantors, they, among themselves, shall bear the joint and several liability. 

Article 52 
A guarantor may, after settlement of the bill debts, exercise the recourse of the holder over the warrantee and its prior party. 

 

Section 5 Payment
Article 53 
A holder shall present for payment according to the following time limits: 

1. in the case of a bill payable at sight, presentment for payment to the payer shall be made within one month from the date of draft; and 

2. in the cases of a bill payable on a stated date, payable at a fixed period after date or payable at a fixed period after sight, presentment for payment to the acceptor shall be made within 10 days from the maturity date. 

If a bill holder failed to present for payment according to the time limit provided for in the preceding paragraph and after the holder made explanations therefor, the acceptor or the payer shall still bear the payment responsibility to the holder. 

If a presentment for payment is made to the payer through the authorized bank for collections or through an instrument exchange system, it shall be deemed as a presentment for payment by the holder. 

Article 54 
Where a bill holder presents for payment in accordance with the provisions of the preceding paragraph, the payer must make full payment thereto on the same date. 

Article 55 
A bill holder shall, at the time of getting payment, sign on the bill to certify its receipts and hand it to the payer. Where a holder authorizes a bank for collections and when the authorized bank transfers the amount of the bill into the holder's account, it shall be deemed as having signed and accepted. 

Article 56 
The responsibility of a collecting bank authorized by a holder for collections is restricted only to transfer the amount of the bill into the holder's account according to the items stated on the bill. 

The responsibility of a paying bank authorized by a payer is restricted only to pay the amount of the bill out of the payer's account according to the items stated on the bill. 

Article 57 
A payer or its authorized payer shall, in making payment, examine and check the continuity of bill endorsement and examine the lawful identification status or valid certificate of the person who presents for payment. 

A payer or its authorized payer who makes payment out of vicious intention or serious mistake shall bear responsibility on its own. 

Article 58 
If a payer makes payment prior to the maturity date for a bill payable on a stated date, payable at a fixed period after date or payable at a fixed period after sight, the payer shall bear the responsibility arising therefrom on its own. 

Article 59 
If the amount of a bill of exchange is in a foreign currency, the payment shall be made in Renminbi according to the market exchange rate quoted on the date on which it is made. 

If the parties to a bill have a separate agreement on the type of currency, such agreement shall apply. 

Article 60 
After the payer makes full payment according to law, the responsibility of all bill debtors shall be relieved. 

Section 6 Recourse

Article 61 
If a matured bill of exchange is refused to be paid, the holder may exercise the recourse to the endorser, drawer as well as other debtors. 

Under one of the following circumstances, the bill holder may also exercise the recourse prior to the maturity date of it: 

1. if the bill is refused to be accepted; 

2. if the acceptor or payer died or went into hiding; or 

3. if the acceptor or payer is declared bankruptcy according to law or is ordered to terminate business activities due to law-violation. 

Article 62 
A bill holder shall, in exercising the recourse, provide relevant evidence on the refusal of acceptance or refusal of payment. 

Where the presentment for acceptance or presentment for payment made by a bill holder is refused, the acceptor or payer must issue a statement on the refusal or a letter explaining why the bill is rejected. If no such statement or letter is issued, the acceptor or payer shall bear civil responsibility arising therefrom. 

Article 63 
A bill holder who could not obtain a statement on the refusal due to the death or escape of the acceptor or payer or other reasons may obtain other relevant statement according to law. 

Article 64 
Where an acceptor or a payer is declared bankruptcy by a people's court according to law, relevant judicial documents of the people's court shall have the binding force as a statement on the refusal. 

Where an acceptor or a payer is ordered to terminate its business activities due to law-violation, the penalty decision taken by the relevant competent administrative department shall have the binding force as a statement on the refusal. 

Article 65 
A bill holder who fails both to produce a statement on the refusal or a letter on the rejection or to submit other lawful evidence within the stated time limit would lose its recourse to its prior party; however, the acceptor or the payer shall still bear responsibility to the holder. 

Article 66 
A bill holder shall, within three days from the date of receiving relevant evidence on acceptance refusal or payment refusal, inform its prior party in writing on the reasons of being refused; its prior party shall, within three days from the date of receiving the notice, inform its prior party in writing. The holder may also notify all debtors in writing separately. 

If no notification is made within the time limit provided for in the preceding paragraph, the bill holder may still exercise its recourse. If losses are resulted due to the delay in notifying its prior party or the drawer, the party to the bill which failed to make notification within the stated time limit shall bear the responsibility for compensation to such losses; however, the amount of compensation shall be limited within the amount of the bill. 

Where such notification is made within the stated time limit according to legal address or the agreed address, it shall be deemed as having made the notification. 

Article 67 
A written notice made pursuant to the first paragraph of the preceding article shall state the major items contained in the bill and state clearly that the bill has been rejected. 

Article 68 
A bill's drawer, endorser, acceptor and guarantor shall bear joint and several liability to the holder. 

The holder may, not necessarily according to precedence of the bill debtors, exercise its recourse to one, several or all of them. 

The holder who has already exercised its recourse to one or several of the bill debtors may also exercise its recourse to other debtors. A claimee who settles its debts shall enjoy the same claim as the holder. 

Article 69 
A bill holder who is the drawer of it shall have no recourse to its prior party. A bill holder who is the endorser of it shall have no recourse to its subsequent party. 

Article 70 
A bill holder may, in exercising its recourse, demand the claimee to pay the following amount and expenses: 

1. the amount of the bill that is refused to be paid; 

2. the interests accruing from the amount of the bill, calculated according to the interest rate fixed by the People's Bank of China, from the date of maturity or date of presentment for payment to the date on which the amount is paid completely; and 

3. expenses inflicted by obtaining relevant evidences on the refusal and sending of notice. 

At the time that a claimee settles debts, the holder shall hand over the bill and relevant evidences on the refusal and issue an acknowledgment of receipt of the interests and expenses. 

Article 71 
A claimee who settled debts pursuant to the provisions of the preceding article may exercise re-recourse to other debtors of the bill and demand them to pay the following amount and expenses: 

1. complete amount already paid; 

2. interests accruing from the above-mentioned amount, calculated according to the interest rate fixed by the People's Bank of China, from the date on which the above-said amount was paid to the date of the re-recourse; and 

3. expenses for sending the notice. 

A claimee who is paid completely by exercising the re-recourse shall hand over the bill and relevant evidences on the refusal and issue an acknowledgment of receipt of the interests and expenses. 

Article 72 
After a claimee settled completely its debts pursuant to the provisions of the preceding two articles, its responsibility shall be relieved. 

Chapter III Promissory Notes 
Article 73 
"The promissory note" means the negotiable instrument signed and issued by the drawer who promises, at sight of the note, unconditional payment of the stated amount to the payee or the holder. 

"The promissory note" as the term is used in this Law means cashier's check. 

Article 74 
The drawer of a promissory note must have reliable sources of capital to pay the amount of the note and guarantee the payment therefor. 

Article 75 
The People's Bank of China shall examine and approve the qualification of the drawer of promissory notes and provide the concrete measures for control. 

Article 76 
A promissory note must contain the following items: 

1. showing the words "promissory note;" 

2. the warranty of unconditional payment; 

3. the stated amount; 

4. the designation of the payee; 

5. the date of draft; and 

6. signature and seal of the drawer. 

A promissory note which fails to contain any of the items provided for in the preceding paragraph shall be invalid. 

Article 77 
Such items as place of payment and place of issuance on a promissory note shall be clear and precise. 

If a promissory note fails to contain the place of payment, the place of business operation of the drawer shall be deemed as the place of payment. 

If a promissory note fails to contain the place of issuance, the place of business operation of the drawer shall be deemed as the place of issuance. 

Article 78 
The drawer of a promissory note must bear the responsibility for payment at sight when the holder presents the note. 

Article 79 
The term for payment may not exceed two months at large from the date of draft for a promissory note. 

Article 80 
The holder of a promissory note fails to present it within the stated time limit shall lose its recourse to other prior parties other than the drawer. 

Article 81 
In addition to the provisions of this Chapter, the provisions on bills of exchange in Chapter II of this Law shall apply to the execution of endorsement, guarantee, payment and recourse of promissory notes. 

In regard to the issuance of the promissory notes, the provisions on bills of exchange in Article 24 of this Law shall apply, in addition to the provisions of this Chapter. 

Chapter IV Checks
Article 82 
"The check" means the negotiable instrument signed and issued by the drawer, for which the authorized bank or any other financial institution, which conducts check deposits, pays unconditionally the stated amount of money to the payee or the check holder at sight of the instrument. 

Article 83 
In opening a check deposits account, the applicant must use its real name and submit lawful certificates to certify its identification status. 

Those desiring to open check deposits accounts and to requisition checks for use shall have a reliable credit trustworthiness and deposit a certain amount of money. 

The applicant shall leave a sample of its signature and seal in advance in opening a check deposits account. 

Article 84 
Checks may be used to draw cash and also for account transfer. If being used for account transfer, it shall be stated on the obverse side of the checks. 

When checks are to be used only for drawing cash, it may be made separately into cash check which could be used only to draw cash. 

Those checks used specially for account transfer may be made into checks for transfer separately which could be used only for account transfer and may not be used to draw cash. 

Article 85 
A check must contain the following items: 

1. showing the word "check"; 

2. commission of unconditional payment; 

3. amount of money stated; 

4. the designation of the payer; 

5. the date of draft; and 

6. signature and seal of the drawer. 

A check which fails to contain any of the items provided for in the preceding paragraph shall be invalid. 

Article 86 
The amount of the check may be stated in complementary as authorized by the drawer, and a check may not be used before the complementary entry is made. 

Article 87 
Where a check does not have the designation of the payee, it may be stated in addition with the authorization of the drawer. 

If a check fails to carry the place of payment, the place of business operation of the payer shall be deemed as the place of payment. 

If a check fails to carry the place of issuance, the place of business operation, domicile or habitual residence of the drawer shall be deemed as the place of issuance. 

The drawer of a check may state itself as the payee on the check. 

Article 88 
The amount of a check signed and issued by the drawer of the check may not exceed the actual amount of its deposits at the payer at the time of the payment. 

If the amount of a check signed and issued by the drawer of the check exceeds the actual amount of its deposits at the payer at the time of the payment, the check shall be deemed as a rubber check. It is forbidden to sign and issue rubber cheque. 

Article 89 
The drawer of a check may not sign and issue the check inconsistent with the sample of signature or seal left in advance. 

Article 90 
The drawer of a check must, according to the amount of the check signed and issued, bear the responsibility in guaranteeing payment to the check holder. 

When the drawer has sufficient deposits at the payer to pay the amount of the check, the payer shall make full payment on the same date. 

Article 91 
Checks are restricted only to pay at sight and may not contain separate date of payment. If a separate date of payment is stated on a check, such an entry shall be invalid. 

Article 92 
A check holder shall present for payment within 10 days from the date of draft. For checks to be used in other places other than of the place of issuance, the time limit for presentment for payment shall be stipulated separately by the People's Bank of China. 

After the time limit for presentment for payment expires, the payer may refuse to make payment; if the payer refuses to make payment therefor, the drawer shall still bear the negotiable instrument responsibility to the check holder. 

Article 93 
A payer who has paid the amount of the check according to law will no longer bear the responsibility for payment on commission to the drawer, and will no longer bear the responsibility for making payment to the check holder; however, payment made out of vicious intention or serious mistake shall be excluded. 

Article 94 
In addition to the provisions of this Chapter, the provisions on bills of exchange in Chapter II of this Law shall also apply to the execution of endorsement, payment and recourse of checks. 

In regard to the issuance of checks, the provisions concerning bills of exchange of Articles 24 and 26 of this Law shall also apply, in addition to the provisions of this Chapter. 

Chapter V Legal Application on Foreign-related Negotiable Instruments 
Article 95 
The application of laws concerning foreign-related negotiable instruments shall be determined in accordance with the provisions of this Chapter. 

"Foreign-related negotiable instruments" as the term is used in the preceding paragraph means such negotiable instruments for which the activities as issuance, endorsement, acceptance, guarantee and payment occur both within and outside the territory of the People's Republic of China. 

Article 96 
Where an international treaty concluded or joined by the People's Republic of China has different or contradictory provisions, the provisions of the said international treaty shall apply; however, those clauses on which the People's Republic of China has declared reservation shall be excluded. 

In absence of the provisions both in this Law and in international treaties concluded or joined by the People's Republic of China, international usage may apply thereto. 

Article 97 
With regard to the civil capacity of conduct of a negotiable instrument debtor, the laws of the country to which the debtor belongs shall apply. 

If the civil capacity of conduct of a negotiable instrument debtor is naught or restricted under the laws of the country to which the debtor belongs, but the debtor has full civil capacity of conduct according to the laws of the country or region where the act occurs, the laws of the country or region where the act occurs shall apply thereto. 

Article 98 
The laws at the place of drawing shall apply to the items stated on a bill of exchange and a promissory note at the drawing time. 

With regard to the items stated on a check at the issuing time, the laws of the place of issuance shall apply, and with agreement by the parties concerned, the laws of the place of payment may also apply. 

Article 99 
The laws of the place in which the act occurs shall apply to the activities of endorsement, acceptance, payment and guarantee for negotiable instruments. 

Article 100 
The laws of the place in which the instrument is issued shall apply to the time limit for execution of recourse of the negotiable instrument. 

Article 101 
The laws of the place of payment shall apply to the time limit of presentment for the negotiable instrument, forms on evidence of refusal and the time limit for producing statements of refusal. 

Article 102 
When a negotiable instrument is lost, the laws of the place of payment shall apply to the procedures for asking for negotiable instrument preservative rights. 

 

Chapter VI Legal Responsibility
Article 103 
Whoever is under one of the following fraudulent acts on negotiable instruments shall be investigated for criminal responsibility according to law: 

1. counterfeiting or altering the negotiable instrument; 

2. using intentionally the counterfeit or altered negotiable instrument; 

3. signing and issuing the rubber check or intentionally signing and issuing the check inconsistent with the sample of signature and seal left in advance for the purpose of defrauding money or property; 

4. signing and issuing the bill of exchange or promissory note without reliable sources of capital for the purpose of defrauding money; 

5. where the drawer makes false entries when preparing the bill of exchange or promissory note for the purpose of defrauding money or property; 

6. using without authorization the negotiable instrument of others, or using intentionally overdue or invalid negotiable instrument for the purpose of defrauding money or property; or 

7. where the payer colludes viciously with the drawer or the holder to commit any act listed in the preceding six items. 

Article 104 
Whoever is under one of the acts listed in the preceding paragraph, if the case is of a minor nature and no crime is constituted, shall be given the administrative penalty according to relevant regulations of the State. 

Article 105 
An employee of a financial institution neglects his or her duty in the negotiable instrument practices and provides acceptance, payment or guarantee in violation of the provisions of this Law, shall be given penalty; if serious loss (es) is resulted and a crime is constituted, criminal responsibility shall be investigated according to law. 

Where the loss (es) is caused to the party due to the act listed in the preceding paragraph by any employee of a financial institution, the said financial institution and the person(s) held directly responsible shall bear the responsibility for compensation according to law. 

Article 106 
Where the payer intentionally shelves the instrument or delays payment on the negotiable instrument payable at sight or the matured negotiable instrument, the administrative management department of finance shall impose fines, and give penalty to the person(s) held directly responsible. 

Where the intentional shelving of the instrument or delaying in payment by the payer causes loss (es) to the holder of the negotiable instrument, the said payer shall bear the responsibility for compensation according to law. 

Article 107 
Where other acts committed in violation of the provisions of this Law, apart from those liable to compensation responsibility as provided by this Law, cause loss(es) to others, civil responsibility shall be borne according to law. 

 

Chapter VII Supplementary Provisions
Article 108 
The provisions of General Principles of Civil Law on the calculation of time terms shall apply to the calculation of various time limit provided for in this Law. 

Where a time limit is calculated on a monthly basis, it shall be calculated according to the corresponding date of the maturity month; in absence of such a corresponding date, the last day of the month shall be the day of maturity. 

Article 109 
Bills of exchange, promissory notes and checks shall follow a unified pattern. 

The People's Bank of China shall lay out the pattern of the instrument certificates and the measures for control of the printing of them. 

Article 110 
The People's Bank of China shall formulate the concrete measures for implementation of control of negotiable instruments in accordance with this Law and submit them to the State Council for approval before enforcement. 

Article 111 
This Law shall enter into force on January 1, 1996. 
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